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Petition under Section 142 r/w Regulation 9 of the PSERC (Conduct of Business) Regulations, 2005, for implementing the directions given by the Commission vide Order dated 30.04.2010 passed by the Commission in Petition No.3 of 2010. 

                                                                AND
In the matter of:     (1)
Induction Furnace Association of North India (Regd,) through its  Secretary Mr D.K.Mehta, 204, 2nd Floor, Savitri Complex-1, G.T.Road, Dholewal, Ludhiana-141003   and 
(2)   Lalru Industries Association through its Secretary
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Versus
Punjab State Power Corporation Limited

Present:      
           Shri Jai Singh Gill, Chairman



           Shri Satpal Singh Pall, Member

                                 Shri Virinder Singh, Member   

For the Petitioner:       Ms. Surbhi Sharma Advocate
 




           Shri Praveen Kumar Advocate    

For the PSPCL:          Shri A.K.Matharu, Dy.CE/PR

                                   Shri Ravinder Gautam, S.E./TR-II   



           Shri Deepak Kumar Gautam, Sr.XEN/TR-5 




           Shri G.S.Pannu, Sr.XEN/PR  

ORDER

1.
This petition has been filed by the Induction Furnace Association of North India and another seeking implementation of the directions of the Commission contained in order dated 30.4.2010 passed in Petition No.3 of 2010. It is stated that PSPCL has withdrawn Peak Load Hour (PLH) exemptions granted to the petitioner and other LS consumers availing power through open access on the plea that there is difficulty in scheduling additional power only during peak load hours. It is pointed out that PSPCL has initiated such action without taking into account the contents of the order passed by the Commission in Petition No.3 of 2010 wherein authorization was sought to impose power cuts, PLH restrictions and take other regulatory measures to maintain equitable power supply in the State. While disposing of this petition and allowing PSPCL to impose power cuts and other restrictions, the Commission had also framed a policy on peak load hours restrictions and exemptions thereto which interalia stipulate that continuous process industries are entitled to PLH exemptions and that there would be no curtailment in such exemptions or enhancement of PLH restrictions in their case except with the prior approval of the Commission. It is further stated that condition 49 of the ‘Conditions of Supply’ approved by the Commission and made effective from 1.4.2010 lays down that PLH exemptions allowed to any consumer cannot be curtailed or withdrawn by PSPCL except only in extra ordinary circumstances. It is argued that PSPCL has neither obtained the approval of the Commission while withdrawing PLH exemptions to continuous process industries nor has it satisfactorily established that extra ordinary circumstances exist that warrant the withdrawal of PLH exemptions. It is urged that PSPCL’s action is not only  contrary to the policy framed by the Commission in this respect but is also discriminatory in so far as it is aimed solely at discouraging consumers from resorting to obtaining power through open access. As PSPCL was not within its rights to withdraw peak load exemption, a request has also been made that peak load exemption charges should not be payable for 28th and 29th September, 2010.
2.
The petition was admitted on 29.9.2010, a reply sought from PSPCL on 5.10.2010 and the status quo ordered to be maintained till then. As it was observed that notices such as those appended as Annexure-C to the petition had been issued to other LS consumers availing open access as well, the Commission in its order of 30.9.2010 directed that the status quo ordered to be maintained by the Commission’s order dated 29.9.2010 would also be applicable to other similarly situated consumers. The petition was taken up again on 5.10.2010 and PSPCL directed to file a reply within 10 days after which it would be taken up for hearing on 19.10.2010. It was further ordered that status quo would be maintained till the disposal of this petition in respect of the petitioner and other similarly placed consumers.
3.
PSPCL filed its reply on 14.10.2010 stating that the petitioner and other similarly placed consumers were mainly purchasing power through open access during night time and obtaining their requirements from PSPCL during peak hours or other times of the day when power price went up. In this process, it is stated, that PSPCL had to surrender at cheaper rates, power already arranged for these consumers, thus suffering financial losses upto Rs.1.5 crore a day. It is mentioned that PLH exemptions were granted keeping in view round the clock demand and regular supply requirements but because of irregular demand of these consumers, it was difficult to operate the system and PLH exemptions were withdrawn only to emphasize the point that they should either purchase power round the clock from market or procure power from PSPCL when sufficient supply was available with it.
4.
The petition was taken up on 19.10.2010 but was adjourned to 9.11.2010 as the respondent had not furnished to the petitioner a copy of the reply submitted by it. Arguments were heard on 9.11.2010 and at the request of the petitioner, time was granted to both parties for filing of written arguments. The petitioner and PSPCL submitted their written submissions on 11.11.2010 and 26.11.2010 respectively in which the parties reiterated their pleas taken earlier. 
5.
 The Commission notes that there is no ambiguity as to the policy that has been framed by the Commission with regard to PLH exemptions. These cannot be withdrawn nor peak load hours extended in the case of continuous process industries except with the prior approval of the Commission.  In respect of other consumers, such exemptions can only be withdrawn in emergent circumstances. It is not disputed that the approval of the Commission has not been obtained while withdrawing PLH exemptions in the case of continuous process industries. PSPCL’s contention that several open access consumers source most of their energy requirements through that route and obtain power from PSPCL only during peak load exemption hours does not amount to extra ordinary circumstances which warrant the withdrawal of PLH exemptions in the case of other consumers. It has to be kept in mind that a large number of large supply consumers have been obtaining power through the open access route since December 2009 and the Commission is not entirely convinced that PSPCL is unable to regulate the supply of power and effect purchases, if necessary, during specific hours in order to maintain their normal operations. The Commission also notes that neither the Electricity Act 2003 nor the Regulations framed by the Commission thereunder permit a distribution licensee to impose any such restriction on the availing of open access by a consumer. In case PSPCL considers that the manner in which open access is being availed of in the State makes it impossible for them to appropriately maintain power supply in the State then it is open to them to move the Commission for amendment of its Regulations. Till these are suitably amended, no case is made out for arbitrary withdrawal of PLH exemptions granted to open access customers under the existing policy. The Commission holds that PSPCL can not withdraw PLH exemptions to open access customers and accordingly, PSPCL is directed to fully comply with the order dated 30.4.2010 and the Conditions of Supply approved by the Commission. It is further directed that PSPCL will not levy peak load exemption charges to the petitioners and other similarly placed consumers for 28.9.2010 and 29.9.2010 who were refused peak load exemption on these days. Separate action will be initiated for violation of the Commission’s orders/regulations. 
6.
This petition is disposed of accordingly. As the issues involved in Petition numbers 35, 36, 37 and 38 of 2010 are similar to this petition, this order will dispose of those petitions also.
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